nunc  cognosco  ex  parte 


THOMAS  J.  BATA  LIBRARY 
TRENT  UNIVERSITY 


COLLECTIVE  BARGAINING  RIGHTS  OF  GOVERNMENT  EMPLOYEES 
IN  CANADA 


Prepared  by  Jean  V.  Swartz 


1978 


Library  of  Congress 

LAW  LIBRARY 

American-British  Law  Division 

European  Law  Division 

Far  Eastern  Law  Division 

Hispanic  Law  Division 

Near  Eastern  and  African  Law  Division 


I 


LAW  LIBRARY  PUBLICATIONS 


A  major  function  of  the  Law  Library  of  Congress  is  the  prepa¬ 
ration  of  reports  on  various  topics  in  foreign,  comparative 
and  international  law  in  response  to  requests  from  the  Members 
and  Committees  of  Congress,  the  executive  and  judicial  branches 
of  the  federal  government  and  others .  While  many  of  these 
legal  studies  are  so  specific  in  content  as  to  be  useful  only 
to  the  requester,  a  number  are  potentially  of  great  interest 
to  a  broader  audience.  With  the  approval  of  the  original 
requester,  these  reports  are  printed  and  made  available  for 
general  distribution. 

In  addition  to  these  printed  reports,  the  Law  Library  prepares 
a  variety  of  other  publications  which  include:  a  series  of 
guides  to  the  law  and  legal  literature  of  nations,  extensive 
bibliographies,  indexes  and  scholarly  articles.  Notice  of  all 
of  these  publications  is  found  in  the  Library  of  Congress  Infor¬ 
mation  Bulletin.  Specific  inquiries  may  be  addressed  to  the 
Law  Librarian,  Library  of  Congress. 

The  principal  resources  for  all  Law  Library  publications  are  its 
collection  and  research  staff.  The  Law  Library’s  holdings  of 
over  1,600,000  volumes  constitute  the  world’s  largest  and  most 
comprehensive  legal  collection.  Its  staff  of  over  45  legal 
specialists,  researchers  and  librarians  is  competent  in  more 
than  50  languages  and  can  provide  reference  and  research  ser¬ 
vice  concerning  all  the  world's  legal  systems,  contemporary 
and  historical. 
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COLLECTIVE  BARGAINING  RIGHTS 
OF  GOVERNMENT  EMPLOYEES  IN  CANAM 


Introduction 

Canada  and  its  ten  provinces  have  recognized  the  existence 
of  public  employees'  grievances  and  have  passed  legislation  authoriz¬ 
ing  collective  bargaining  and  the  right  to  strike.  However ,  there 
are  many  variations  in  the  extent  to  which  these  procedures  may  be 
used  in  each  of  the  jurisdictions.  Not  all  the  jurisidictions  pro¬ 
vide  for  both  collective  bargaining  and  the  right  to  strike. 


Federal 

Collective  bargaining  for  government  employees  in  Canada  was 

authorized  by  the  Public  Staff  Relations  Act~^  in  1967.  The  Act  applies 

to  the  public  services  defined  in  §  2  and  specified  in  Schedule  I.  The 

Governor  in  Council  is  empowered  to  add  or  remove  any  service  from  the 

2/ 

Schedule . 


The  basic  rights  of  the  public  servants  to  participate  in 
an  employee  organization  and  of  the  employer  to  assign  duties  and  to 

3/ 

classify  positions  in  an  organization  are  protected.  An  employer  may 


not  discriminate  against  an  employee  on  the  grounds  of  the  latter's 

V 

participation  in  his  organization,  and  an  employee  organization  may 

5/ 

not  solicit  membership  during  office  hours. 


1/  Can.  Rev.  Stat.  c.  P-35  (1970) >  amended  by  1972  Can.  Stat.  c.  l8, 
1973-74  can.  Stat.  c.  15  and  c.  52,  §  8,  and  197I+-75-76  Can.  Stat.  c.  67. 

2/  Id.  §§  h  and  5. 

3/  Id.  §§  6  and  7. 

y  Id.  §  8. 

5/  Id.  §  9. 
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The  Public  Service  Staff  Relations  Board  composed  of  a  Chair¬ 
man,  a  Vice-Chairman  and  not  less  than  three  Deputy  Chairmen  and  such 

other  full  and  part-time  members  as  appointed  by  the  Governor  in  Council 

6/ 

is  charged  with  the  administration  of  the  Act.  The  Chairman,  the 
Vice-Chairman,  and  the  Deputy  Chairmen  shall  hold  office  during  good 
behavior  for  a  period  not  to  exceed  10  years,  and  the  other  members  shall 
hold  office  during  good  behavior  for  a  period  not  to  exceed  7  years. 

The  members  are  appointed  by  the  Governor  in  Council  from  among  persons 
whose  names  appear  on  lists  submitted  by  the  Chairman.  Part-time 
employees  may  not  attend  Board  meetings  unless  the  Board  requests  their 

7/ 

attendance . 

In  order  to  qualify  as  a  board  member,  a  person  must  be  a 

Canadian  citizen,  cannot  hold  any  office  or  employment  under  the  employer, 

cannot  be  a  member  of  or  hold  an  office  of  employment  in  an  employee 

organization  that  is  a  bargaining  agent,  and  must  not  be  70  years  or 

8/ 

older.  Although  the  head  office  is  located  in  Ottawa,  the  Board  may 

2/ 

meet  at  other  places  when  it  is  necessary.  The  Board  may  also  divide 

6/  Id.  §§  11  and  18. 

7 /  Id.  §§  11  and  l6(2). 

8/  Id.  §  13. 

9/  Id.  §  15. 
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itself  into  groups  to  facilitate  hearings  and  the  determination  of 

i°/  „ 

issues.  The  chief  executive  is  the  Chairman ,  and  he  may  appoint 

UJ 

the  staff  of  the  Board. 


The  Board  is  invested  with  broad  powers  including  the  power 

12/ 

to  make  regulations.  The  Board  shall  examine  complaints  and  order 


the  employer  or  the  employee  organization  to  comply  with  its  decision. 


When  a  Board's  order  is  not  followed,  the  Board  may  transmit  all  the 


records  to  the  Prime  Minister,  and  the  Minister  in  charge  shall  place 

13/ 

the  report  within  15  days  before  the  Parliament .  The  Board  also 


has  the  power  to  summon  and  examine  any  witness  on  oath  and  order  the 


production  of  documents  for  the  hearing  and  the  determination  of  any 

14/ 

matter.  Matters  of  law  and  jurisdiction  shall  be  decided  by  the 


Board,  and  it  may  review,  rescind  or  alter  its  orders. 


10/ 

Id. 

§ 

l6. 

w 

Id. 

§ 

17. 

12/ 

Id. 

§§ 

t  18  and  19. 

13/ 

Id. 

§ 

21. 

14/ 

Id. 

§ 

22. 

15 / 

Id. 

§ 

25. 

The  Public  Service  Staff  Relations  Board  has  the  function  of 
defining  the  occupational  groups  and  specifying  the  bargaining  units 

16/ 

within  an  occupational  category,  as  defined,  the  specification  being 
based  on  the  similarity  of  duties  and  responsibilities.  An  employee 
organization  or  specified  group  may  then  apply  for  certification  to  the 
Board  within  the  time  allowed.  If  the  application  is  denied,  the 
organization  must  wait  6  months  before  applying  again.  Before  granting 
certification,  the  Board  shall  decide  whether  the  employees  in  the 

17/ 

applicant  organization  constitute  an  appropriate  unit.  The  Board 

may  ask  the  employees  to  vote  on  their  acceptance  of  representation  by 

the  organization.  The  necessary  procedures  for  certification  are  con- 

18/ 

tained  in  the  P.S.S.R.R.  Regulations  and  Rules  of  Procedures  as 

i2/ 

amended.  Additional  grounds  for  refusing  certification  are  given, 

but  if  granted,  the  certified  organization  shall  constitute  the  corape- 

20/ 

tent  bargaining  agent  to  represent  the  employees  belonging  to  it. 

If  the  organization  does  not  represent  a  majority  of  the  members  any 
longer,  or  fraud  was  used  in  obtaining  certification,  the  certification 

21/ 

may  be  revoked. 


16/  Id.  §  2. 

17/  Id.  §§  32  and  33- 

18/  Id.  SOR/67-155,  101  Can.  Gaz.  Pt.  II,  545  (April  12,  1967). 
19/  Id.  §  39. 

20/  Id.  §  40. 

21/  id.  §§  40-47. 
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Each  agent  for  a  bargaining  unit  may  designate  the  process 

which  it  prefers  to  use  for  the  settlement  of  its  disputes  with  the 

22/ 

employer.  He  may  chooas  between  binding  arbitration  in  collective 

agreements  and  conciliation  services  performed  by  the  Public  Service 

Staff  Relations  Board  accompanied  by  a  right  to  strike  except  for 

those  units  representing  workers  in  services  essential  to  the  safety 

23/ 

or  security  of  the  public.  The  authorized  grievance  procedures 
must  be  used  by  the  bargaining  agent  and  not  by  the  individual  employee 

24/ 

independently.  Any  collective  agreement  should  not  have  any  pro¬ 
visions  on  the  hiring  policies  or  changes  in  the  terms  of  conditions 

25/ 

of  employment  that  would  require  legislative  implementation. 

After  the  choice  of  the  process  to  settle  the  dispute  has 
been  determined ,  the  Board  may  direct  the  employer  to  start  collective 
bargaining  with  the  agent  of  the  bargaining  unit.  The  terms  of  employ¬ 
ment  previously  applicable  remain  unchanged  during  the  negotiations 

26/ 

for  collective  bargaining. 


22/  Id.  §  36. 

23/  Id.  §§  79  and  10l(l)(c). 
24/  Id.  §§  90-99. 

25/  Id.  §  56. 

26/  Id.  §§  49-51. 
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The  right  to  strike  in  the  public  service  authorized  by  the 

27/ 

Act  is  precisely  defined  and  restricted  in  its  application.  The 

28/ 

following  employees  may  not  participate  in  a  strike: 

(l)  an  employee  not  included  in  a  bargaining  unit  which 
has  a  certified  bargaining  agent; 

(ii)  an  employee  in  a  bargaining  unit  which  will  be 
settling  its  disputes  by  referral  to  arbitration  (§  3^) ; 

(iii)  an  employee  or  a  class  of  employees  in  the  bargain¬ 
ing  unit  whose  duties  the  Board  has  determined  to  be  necessary 
in  the  interest  of  the  public  safety  or  security  of  the  public 
and  have  called  them  designated  employees  in  accordance  with 

§  79. 

Employees  in  a  bargaining  unit  with  a  collective  agreement  in 
force  shall  not  participate  in  a  strike.  Where  there  isn't  any  col¬ 
lective  agreement  in  force  for  his  bargaining  unit,  an  employee  may  not 
strike  unless  7  days  have  elapsed  from  the  receipt,  by  the  Chairman,  of 
a  conciliation  board's  report,  or  until  the  Chairman  has  notified  the 
parties  of  his  intention  not  to  grant  the  parties'  request  for  the 
appointment  of  a  conciliation  board.  No  employee  organization  or  any 
of  its  officers  shall  counsel  or  procure,  directly  or  indirectly  in  any 

lj_ /  Id.  §§  101-105 ,  However,  Parliament  has  retained  the  right  to 
invalidate  a  legal  strike  by  legislation,  as  was  evidenced  by  its  passage 
of  the  Air  Traffic  Control  Service  Continuation  Act ,  Bill  63  of  1977  > 
invalidating  the  strike  of  members  of  the  Canadian  Air  Traffic  Control 
Association. 


28/  Id.  §  101. 
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manner ,  the  declaration  of  an  illegal  strike. 


29/ 


If  there  seems  to  be 


an  illegal  strike,  the  Boards  on  the  application  of  the  employer,  may 

30/ 

have  the  strike  declared  illegal.  The  Board,  on  the  bargaining 
agent's  allegation  that  the  strike  is  not  illegal,  may  declare  that 
the  strike  is  legal.  Any  employee  taking  part  in  an  illegal  strike, 
is,  on  summary  conviction,  liable  to  a  fine  not  exceeding  $100;  and  an 
employee  organization,  counselling  or  authorizing  an  illegal  strike, 

3i/ 

shall  be  liable  to  a  fine  not  exceeding  $300.  An  employee  organiza- 

32/ 

tion  has  been  declared  to  be  a  person  for  the  purposes  of  prosecution. 


Alberta 

Alberta  has  permitted  its  public  servants  to  bargain  collec- 

33/ 

tively  since  196!?^  but  has  not  given  them  the  right  to  strike.  No 
specific  language  forbids  the  right  to  strike  as  is  found  in  the  legis¬ 
lation  of  some  of  the  other  provinces.  The  Civil  Service  Association 

34/ 

of  Alberta  has  the  sole  right  to  negotiate  on  behalf  of  the  employees 


29/  Id.  §  102. 

30/  Id.  §  103. 

31/  Id.  §  104. 

32/  Id.  §  105. 

33/  Public  Service  Act;  Alta.  Rev.  Stat.  c.  298  (1970),  amended  by 
1971  Alta.  Stat.  c.  30  and  c.  89,  1972  Alta.  Stat.  c.  80,  1973  Alta. 
Stat.  c.  73,  and  1974  Alta.  Stat.  c.  52. 

34/  Id.  §  26. 
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other  than  (a)  the  ones  engaged  in  policy  making  functions  or  in 
making  decisions  about  the  treatment  of  the  employees  pursuant  to  the 
regulations,  or,  (b)  members  of  a  professional  association  excluded 
by  the  Minister  at  the  request  of  the  majority  of  the  persons  in  the 
group  with  respect  to  salaries,  wages,  fringe  benefits  or  other  terms 
or  conditions  of  employment  of  employees.  Provision  is  made  for  refer¬ 
ring  disagreements  to  a  mediation  board  for  a  final  determination  which 

35/ 

the  parties  are  required  to  accept  or  reject.  If  the  Association 
and  the  Executive  Board  fail  to  agree  on  terms ,  the  Executive  Committee 
"shall  submit  to  the  Association  a  statement  containing  its  decisions 
on  those  proposals  on  which  settlement  was  not  reached,  and  thereupon 
the  decisions  are  binding  upon  the  Government,  the  Association,  and 


the  employees  affected. 


37/ 

The  Crown  Agencies  Employee  Relations  Act  covers  the  more 
or  less  independent  agencies  not  covered  by  the  Civil  Service  Act  such 
as  the  Alberta  Liquor  Control  Board,  the  Workmen's  Compensation  Board 


35/  Id.  §  35. 

3§/  Id.  §  1+0(3) . 

37/  Alta.  Rev.  Stat.  c.  79  (1970),  amended  by  1972  Alta.  Stat.  c.  16 
and  c.  36,  1973  Alta.  Stat.  c.  19  (1974),  Alta  Stat.  c.  49,  1975 

Alta.  Stat.  c.  36  and  1976  Alta.  Stat.  c.  68. 
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and  the  Research  Council  of  Alberta.  The  decisions  of  the  mediation 
boards  appointed  by  the  authority  of  this  Act  are  binding  on  the 

38/ 

parties  to  the  agreement. 


British  Columbia 

British  Columbia  passed  legislation  in  1973  dealing  with  labor 

39/ 

relations.  The  Public  Service  Labor  Relations  Act  dealt  with  the 

40/ 

public  sector  and  the  Labor  Code  of  British  Columbia  Act  dealt  with 

the  private  sector.  The  Labor  Relations  Board,  appointed  by  the 

Lieutenant  Governor  in  Council  with  equal  representation  for  employers 

41/ 

and  employees,  is  responsible  for  the  administration  of  both  acts. 

Where  there  are  instances  of  differences  between  the  requirements  of 

42/ 

both  acts,  the  provisions  of  the  Public  Service  Relations  Act  prevails. 

The  provisions  for  collective  bargaining  are  the  usual  ones; 
the  Public  Service  Commission  is  the  bargaining  agent  for  the  government, 
and  three  classifications  are  established  for  the  employees  who  must 


38/  Id.  §  l6. 

3 £/  1973,  2nd  Sess.  B.C.  Stat.  c.  144,  amended  by  1975  B.C.  Stat. 

c.  6l  and  1976  B.C.  Stat.  c.  47. 

40/  1973,  2nd  Sess.  B.C.  Stat.  c.  122,  amended  by  1975  B.C.  Stat.  c.  33 

and  1976  B.C.  Stat.  c.  26. 

41/  Id.  §  12. 

42/  1973,  2nd  Sess.  c.  l44,  §  26. 
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belong  to  one  of  the  units.  No  person  acting  for  the  government  may 
interfere  in  the  formation  or  administration  or  representation  of 
employees  or  discriminate  between  any  employees  engaged  in  the  lawful 

i+2/ 

activities  of  a  union.  No  officer  or  union  member  is  permitted  to 

44/ 

coerce  or  intimidate  an  employee  into  becoming  a  member  of  a  union. 

Strikes  and  lockouts  are  permitted  if  the  parties  comply 

4 5/ 

with  the  requirements.  When  the  parties  are  unable  to  agree  on  a 
matter  that  should  be  included  in  a  collective  agreement  as  required  by 
this  Act,  and  one  of  the  parties  makes  a  written  request  for  a  mediator, 
the  chairman  of  the  board  shall  appoint  a  mediator  to  assist  the  parties 
in  settling  on  the  terms  of  a  collective  agreement.  The  mediator  has 
10  days  from  the  date  of  his  appointment  or  within  a  longer  period  if 
agreed  to  by  the  parties  to  make  a  report  to  the  chairman  of  the  board 
telling  him  which  matters  the  parties  have  agreed  upon  and  those  matters 
still  in  dispute.  The  chairman  shall  then  ask  the  parties  for  an  immediate 
decision  to  have  the  disputed  matters  settled  by  arbitration.  An  arbitra¬ 
tion  decision  is  final  and  binding  on  the  parties. 

43/  Id.  §  17. 

44/  Id.  §  6(2). 

45/  Id.  §  17. 
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The  employees  '  bargaining  agent  may  conduct  a  vote  by  secret 

ballot  on  the  question  of  whether  or  not  to  strike  when  neither  party 

has  made  a  written  request  for  a  mediator  or  when  either  party  informs 

the  chairman  of  the  board  that  the  party  does  not  want  to  have  arbitra- 

46/ 

tion  on  the  matter  in  dispute.  The  vote  must  be  a  majority  vote. 
However,  the  strike  can  only  last  for  3  months  after  the  vote  has  been 

47/ 

taken.  No  employee  can  strike  until  the  government's  bargaining 

agent  has  received  a  written  notice  of  the  strike  vote  and  3  days  have 
passed  since  the  notice  was  received  and  the  employees'  bargaining 
agent  has  been  notified  by  the  chairman  of  the  board  that  he  has  received 
the  mediator's  report  in  instances  where  a  mediator  has  been  appointed. 

The  Government  has  discretion  about  whether  or  not  to  lockout 

48/ 

employees  in  a  bargaining  unit.  It  cannot  lockout  any  employee  unless 
3  days  have  elapsed  from  the  date  the  employees '  bargaining  agent  received 
written  notice  that  the  lockout  was  planned,  or  in  the  case  where  a  media¬ 
tor  has  been  appointed,  the  Government's  bargaining  agent  has  been  informed 
by  the  chairman  of  the  board  that  he  has  received  the  report  of  the 

49/ 

mediator. — ' 


46/  Id.  §  17(7). 
47/  Id.  §  17(10). 
48/  Id.  §  17(H). 
49/  Id.  §  17(12). 
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Mhnitoba 

50/ 

The  major  revision  of  the  Manitoba  Labor  Relations  Act  in 
1972  changed  its  public  service  collective  bargaining  from  a  model  simi¬ 
lar  in  many  respects  to  those  of  Ontario  and  Nova  Scotia  to  one  similar 
to  the  Saskatchewan  and  Quebec  codes  where  the  general  labor  relations 
legislation  applicable  to  the  private  sector  is  now  applied  to  the 
public  sector.  The  Act  states  that  "The  Crown  in  right  of  Manitoba  is 

51/  . 

bound  by  this  Act"  and  that  it  applies  to  "(a)  employees  whose  rela¬ 
tions  with  their  employers  in  matters  to  which  this  Act  relates  are 
ordinarily  within  the  exclusive  jurisdiction  of  the  Legislature  to 
regulate,  in  respect  of  the  relation  of  those  employees  with  their 

,52/ 

employers . 

There  isn't  any  provision  comparable  to  the  one  found  in  the 
Quebec  Code  that  requires  members  of  the  public  service  to  notify  in 
writing  the  Minister  of  their  intention  to  strike  8  days  before  the  strike 
starts  and  that  authorizes  the  Lieutenant  General  in  Council  to  decide 
whether  the  threatened  or  actual  strike  will  endanger  the  public  health 
and  safety  before  appointing  a  board  of  inquiry.  Too  little  time  has 
passed  since  the  Act  was  proclaimed  to  decide  which  procedure  is  most 
satisfactory  for  the  settlement  of  labor  disputes  in  the  public  sector 
of  labor  relations. 


50/  1972  Man.  Stat.  c.  75,  as  amended  by  197*+  Man.  Stat.  c.  59,  §  39 

and  1976  Man.  Stat.  c.  b5 . 

51/  Id.  §  3. 

£2/  Id.  3  Ml) (a)  • 
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New  Brunswick 

The  New  Brunswick  legislation ,  the  Public  Service  Labor 

53/ 

Relations  Act,  passed  in  1968  is  similar  to  the  federal  act  but  does 
have  important  differences.  The  bargaining  agent  does  not  have  to 
choose  between  arbitration  and  conciliation  with  the  right  to  strike 
before  the  notice  to  begin  collective  bargaining  is  sent  by  the  agent 
as  is  required  by  the  federal  statute. 

In  the  public  sector  there  is  a  45-day  statutory  time  limit 

54/ 

on  collective  bargaining.  When  either  party  applies  for  assistance, 
the  chairman  of  the  Public  Service  Labor  Relations  Board  may  assign  a 

55/ 

conciliator  to  aid  the  parties.  If  it  appears  to  the  chairman  of  the 
board  that  the  parties  are  not  going  to  reach  an  agreement,  he  shall 
appoint  a  conciliation  board  within  15  days  of  the  expiration  time  of 
the  45~day  limit  on  bargaining  or  of  a  mutually  agreed  upon  extension 

56/ 

of  the  bargaining  time  limit.  As  is  true  for  the  federal  law,  the 
parties  must  agree  or  the  Board  determines  which  employees  or  classes 

57/ 

of  employees  must  continue  work  even  if  a  strike  is  called.  The 
criterion  for  placing  these  positions  on  the  designated  list  is  whether 
or  not  the  duties  involved  in  their  performance  at  any  particular  time  are 


52/  IV.  N.B.  Rev.  Stat.  c.  P-25  (1973). 
54/  Id.  §  45(2). 

55/  Id.  §  47. 

56/  Id.  §  49. 

21/  Id.  §  50. 
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or  will  be  "necessary  in  the  interest  of  the  health,  safety  or  security 
of  the  public."  The  Board  must  report  its  recommendations  to  the  chair¬ 
man  of  the  Labor  Relations  Board  if  it  fails  to  get  an  agreement  on  the 

58/ 

matters  in  dispute,  and  no  minority  report  may  be  filed. 

If  an  agreement  cannot  be  reached  a  conciliation  board  must  be 
appointed  before  a  work  stoppage  may  occur.  If  the  parties  have  not 
accepted  the  Board's  report,  and  have  not  mutually  accepted  arbitration, 
either  side  may  ask  the  chairman  of  the  Public  Service  Labor  Relations 

59/ 

Board  to  declare  that  a  "deadlock"  exists.  After  the  declaration 

that  a  deadlock  exists,  the  chairman  may  ask  the  parties  if  they  are 

willing  to  submit  to  arbitration.  If  they  are,  the  Arbitration  Tribunal 

determines  the  settlement  of  the  dispute.  If  either  party  declares 

against  using  arbitration  when  asked  to  do  so  by  the  chairman,  the  union 

may  conduct  a  vote  among  the  employees  of  the  bargaining  unit  to  find 

60/ 

out  whether  strike  action  is  desired.  If  a  majority  of  the  members 

61 / 

of  the  bargaining  unit  vote  for  a  strike,  legal  work  stoppage  can  start. 

58/  Id.  §  57. 

59/  Id/  §  70. 

60/  Id.  §  75. 

61/  id.  §  76(1). 
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When  a  majority  of  the  members  of  the  bargaining  unit  do  not  vote  for 

a  strike ,  the  parties  are  ordered  by  the  chairman  to  resume  negotiations 
62/ 

for  21  days.  If  the  parties  cannot  reach  an  agreement  at  the  end  of 
that  time,  either  party  may  request  the  chairman  to  declare  a  deadlock 
which  he  will  do.  The  process  of  the  chairman's  asking  the  parties 
whether  they  will  agree  to  arbitration,  and  if  not,  ordering  a  vote 
continues  until  the  parties  reach  an  agreement  or  the  bargaining  agent 
obtains  a  majority  vote  which  will  permit  the  union  to  engage  in  a  legal 

§3/ 

strike.  Thus,  it  is  the  membership  of  the  bargaining  unit  that  deter¬ 
mines  whether  or  not  there  will  be  a  strike.  A  vote  against  the  strike 
does  not  repudiate  the  strike  procedure  but  is  really  an  instruction 
from  the  membership  that  the  bargaining  unit  try  to  reach  a  settlement 
again.  In  the  federal  system  there  isn't  any  provision  for  continuing 
action  for  settlement  after  the  conciliation  board  has  reported,  and  the 
required  statutory  time  limit  has  expired.  Of  course.  Parliament  can 
pass  ad  hoc  legislation  to  bring  an  end  to  the  dispute.  The  New  Brunswick 
Parliament  can  do  this  too.  Both  systems  encourage  voluntary  acceptance 
of  arbitration  but  do  not  impose  a  settlement  on  the  parties  involved. 

The  New  Brunswick  and  federal  laws  do  not  permit  "designated 
persons"  to  take  part  in  the  strike.  The  New  Brunswick  law  forbids 
any  employer  from  replacing  any  striking  employee  or  filling  their  positions 


62/  Id.  §  73(2) (3) • 
63/  Id.  §  77. 
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64/ 

with  other  employees  and  forbids  employees  picketing,  parading  or 

6 5/ 

demonstrating  in  or  near  any  place  of  business  of  the  employer. 

Thus,  designated  persons  do  not  have  to  cross  a  picket  line  on  their 
way  to  work  since  the  employee's  right  to  picket  has  been  traded  off 
for  the  employer's  right  to  replace  striking  employees.  This  would 
appear  to  be  a  reasonable  solution  to  the  problem  of  expecting  designated 
persons  to  work  during  a  strike. 

Newfoundland 

Newfoundland  passed  a  law  in  1973  called  The  Public  Service 

66/ 

(Collective  Bargaining)  Act,  1973  which  applied  to  both  local  or 
provincial  organizations  or  associations  of  employees  and  to  local  or 
provincial  branches  of  national  or  international  organizations  or 
associations  of  employees  within  the  province  that  are  engaged  in  col¬ 
lective  bargaining.  The  Minister  of  Manpower  and  Industrial  Relations 

67/ 

is  responsible  for  the  general  administration  of  the  Act.  The 
President  of  the  Treasury  Board  is  responsible  for  the  conduct  of  the 

64/  Id.  §  102  (3) (a). 

65/  Id.  §  105(b). 

66/  1973  Newf.  Stat.  c.  123,  amended  by  1974  Newf.  Stat.  c.  37. 

67/  Id.  §  3. 


-17- 


collective  bargaining  provided  for  in  the  Act,  and  he  or  a  person 

appointed  by  him,  is  the  Government  Negotiator,  who  bargains  collectively 

for  the  employer  with  the  bargaining  agent  certified  by  the  Labor 

68/ 

Board. 

The  provisions  of  the  Act  are  very  similar  to  the  other  pro¬ 
vincial  statutes  and  the  federal  statute  which  contain  separate  laws 
for  collective  bargaining  for  public  employees  in  contrast  to  Quebec, 
Saskatchewan,  and  Manitoba,  where  the  labor  acts  include  the  regulation 
of  public  employees.  Particularly  interesting  is  the  fact  that  the 

§9/ 

right  to  strike  has  been  expressly  stated  because  the  earlier  Act  of 

70/ 

1970,  repealed  by  the  1973  Act,  did  not  contain  any  such  provision 
giving  the  public  employees  the  right  to  strike. 

71/ 

The  1973  Act  does  not  apply  in  any  way  to  members  of  the 

Constabulary  Force  of  Newfoundland  within  the  meaning  of  The  Constabulary 
72/ 

Act,  to  members  of  the  St.  John's  Fire  Department  within  the  meaning 


68/  Id.  §§  2(m)  and  3(2). 

69/  Id.  §§  2 (in)  and  23-28. 

70/  Public  Service  (Collective  Bargaining)  Act;  1970  Newf.  Stat.  c.  85. 
71/  1973  Newf.  Stat.  c.  123,  amended  by  197*+  Newf.  Stat.  c.  37,  §  46(1). 

72/  Newf.  Rev.  Stat.  c.  58. 
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73/ 

of  the  St.  John's  Fire  Department  Act,  1972,  and  to  teachers  within 
the  meaning  of  The  Newfoundland  Teacher  (Collective  Bargaining)  Act, 

74/  75/ 

1973-  Teachers  are  permitted  to  strike,  but  the  firemen  and  the 
members  of  the  constabulary  are  expressly  forbidden  to  strike  under  any 

76/ 

circumstances . 


Nova  Scotia 

Nova  Scotia  has  several  laws  which  control  the  rights  of  public 

77/ 

service  employees.  The  Civil  Service  Joint  Council  Act  applies  to 

78/ 

persons  appointed  by  the  Civil  Service  Commission.  The  Trade  Union  Act 
applies  to  "any  board,  commission,  or  similar  body  that  is  an  agency  of 
Her  Majesty  in  the  right  of  the  Province  and  to  the  employees  of  the 
board,  commission  or  body,  other  than  those  appointed  by  the  Civil  Service 

79/ 

Commission  or  by  the  Governor  in  Council."  January  31*  1975  was  the 

80/ 

date  the  new  Collective  Bargaining  for  Teachers  Act  went  into  force. 


73/  1972  Newf.  Stat.  c.  12. 

74/  1973  Newf.  Stat.  c.  114,  amended  by  1975  Newf.  Stat.  c.  44. 

75/  Id.  §§  2(n)  and  31. 

76/  The  Constabulary  Act;  Newf.  Rev.  Stat.  c.  58,  §  19(2),  and 
St.  John's  Fire  Department  Act;  1972,  1972  Newf.  Stat.  c.  12,  §  19. 

77  N.S .  Rec.  Stat.  c.  35  (1967). 

78/  1972  N.S.  Stat.  c.  19. 

79/  Id.  §  3. 

80/  1974  N.S.  Stat.  c.  32. 
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The  law  for  civil  servants  in  Nova  Scotia  provides  for  a 
Civil  Service  Joint  Council  composed  of  three  public  servants  appointed 
by  the  Governor  in  Council,  three  members  or  two  members  and  one  employee 
or  one  member  and  two  employees  of  the  Civil  Service  Association  ap¬ 
pointed  by  the  Governor  in  Council  who  may  not  be  a  civil  servant, 

81/ 

a  public  servant  or  a  member  of  the  House  of  Assembly. 

The  Council  is  charged  with  coming  to  a  decision  on  matters 

concerning  the  terms  of  employment  of  civil  servants  put  on  the  agenda 

82/ 

by  the  chairman.  If  the  Joint  Council  is  unable  to  reach  a  decision, 

the  chairman  refers  the  problem  to  the  Minister  of  Labor  who  may,  within 
15  days,  appoint  a  mediator  to  confer  with  the  Joint  Council.  If  the 
mediator  is  not  appointed  within  15  days  or  the  mediator  cannot  bring 
about  an  agreement,  either  the  Minister  of  Labor  or  the  Association  may 
request  the  Minister  to  refer  the  matter  to  the  Arbitration  Board  for  a 

83/ 

hearing  and  a  final  decision.  The  Governor  in  Council  is  authorized 
to  enforce  any  decision  of  the  Joint  Council  or  the  Arbitration  Board, 

84/ 

and  the  Civil  Service  Commission  may  do  the  same, —  but  neither  may 
enforce  a  decision  that  would  cause  a  department  to  exceed  its  appropria- 

85/ 

tion  for  the  year. 


81/  Civil  Service  Joint  Council  Act;  N.S.  Rev.  Stat.  c.  35,  §  2  (1967). 
82/  Id.  §  4. 

83/  Id.  §  6. 

84/  Id.  §  8. 

85 /  Id.  §  9- 
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The  civil  servants  may  not  strike.  Section  10  expressly 

states:  "The  Association  shall  not  sanction,  encourage  or  support 

financially  or  otherwise,  a  strike  by  its  members  or  any  of  them." 

86/ 

The  1972  Trade  Union  Act  which  includes  employees  in  Crown 

87/ 

agencies  in  its  coverage  has  retained  the  distinction  found  in  the 

earlier  Trade  Union  Act  requiring  such  employees  to  wait  a  longer  time 

before  participating  in  a  strike.  The  earlier  Act  prevented  them  from 

striking  until  a  period  of  30  days  had  elapsed  from  the  time  the  strike 

88/ 

was  permitted  for  other  labor  employees. 

§2/ 

The  Teachers '  Collective  Bargaining  Act  contains  the  usual 

provisions  permitting  public  school  teachers  the  right  to  collective 

bargaining.  However,  the  right  to  strike  after  the  necessary  procedures 

granted  by  the  Act  have  been  followed  does  not  apply  to  disputes  between 

90/ 

the  Union,  the  teachers'  bargaining  agent,  and  the  school  boards. 

If  such  a  prohibited  strike  or  lockout  should  occur,  any  aggrieved  person 

91 / 

may  bring  a  complaint  to  the  Labor  Relations  Board.  The  Board  is 


86/  1972  N.S.  Stat.  c.  19. 

87/  Id.  §  3(2). 

88/  Trade  Union  Act;  N.S.  Rev.  Stat.  c.  3H>  §  68(2). 
89/  1974  N.S.  Stat.  c.  19. 

90/  Id.  §  19. 

91/  Id.  §  37. 
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charged  with  the  duty  of  investigating  the  complaint  and  appointing  an 
officer  of  the  Department  of  Labor  to  endeavor  to  bring  about  a  settle¬ 
ment  of  the  dispute.  The  Board  may  issue  an  interim  order  requiring  any 
person  to  desist  from  the  prohibited  activity.  Either  the  official  or 
the  complainant  or  person  named  in  the  interim  order  may  request  the 
Board  in  writing  to  hold  a  hearing.  The  interim  order  or  a  decision  of 
the  Board  following  the  hearing  shall  have  the  force  and  effect  of  law 

and  shall  be  binding  on  the  persons  named  in  either  the  order  or  the 
92/ 

decision. — 

Ontario 

93/ 

Ontario  passed  the  Crown  Employees  Collective  Bargaining  Act 

9b/ 

in  1972.  Employees  of  the  Crown  as  defined  in  the  Public  Service  Act 
are  permitted  to  select  a  union  of  their  own  choice  just  as  the  public 
employees  of  the  federal  government  and  of  New  Brunswick  may  do. 

The  Act  established  the  necessary  procedures  for  collective 
bargaining.  The  Ontario  Public  Service  Labor  Relations  Tribunal  may 
upon  an  application  for  representation  rights  by  an  employee  organization 
claiming  35  percent  of  the  employees  in  the  unit,  grant  it  representation 

92/  Id.  §  37(6). 

93/  1972  Ont.  Stat.  c.  67,  amended  by  197*+  Ont.  Stat.  c.  135. 

94/  Ont.  Rev.  Stat.  c.  386  (197O) ,  amended  by  1972  Ont.  Stat.  c.  1, 

§  107  and  c.  96,  and  1973  Ont.  Stat.  c.  85. 
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rights  if  more  than  50  percent  of  the  ballots  cast  are  in  favor  of  the 

95/ 


employee  organization. 


The  employee  organization  may  then  bargain 


with  the  employer  for  a  collective  agreement ,  but  it  may  not  bargain 

9 §/ 

on  matters  that  are  exclusively  the  function  of  the  employer;  the 
right  to  decide  employment,  appointment,  work  methods  and  procedures, 
classification,  merit  system  and  the  principles  and  standards  governing 
promotion,  demotion,  transfer,  lay-off,  and  reappointment. 

The  employees  are  forbidden  to  strike,  and  the  employer  may 

97/ 

not  cause  a  lockout.  Arbitration  by  the  Public  Service  Grievance 

Board  is  the  only  method  that  may  be  used  for  settling  disagreements 

and  disputes.  The  decisions  of  the  Board  are  final  and  binding  upon 

98/ 

the  parties  and  employees  covered  by  the  agreement. —  In  instances 

where  the  terms  of  the  Public  Service  Grievance  Board's  decision  are  not 
followed,  any  party  or  employee  affected  by  the  decision  may,  after  14- 
days  from  the  date  of  the  release  of  the  decision  or  the  date  required 
for  compliance,  file  a  copy  of  the  decision  in  the  office  of  the  Registrar 
of  the  Supreme  Court  which  shall  be  enforceable  as  an  order  or  judgment 
of  the  court. 


95/  1972  Ont.  Stat.  c.  67,  amended  by  1974  Ont.  Stat.  c.  135,  §  4. 

9 §/  Id.  §§  6  and  17(1). 

97/  Id.  §  25. 

98/  Id.  §  18. 
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Persons  or  employee  organizations  who  do  not  obey  the  provisions 
of  this  Act  are  guilty  of  an  offense  and  subject  to  the  prescribed 
fines . 

It  is  rather  surprising  that  Ontario  has  not  followed  the  lead 
of  the  federal  government  in  its  new  legislation  providing  for  a  strike 
procedure  in  its  provincial  public  service. 

Prince  Edward  Island 

100/ 

The  Industrial  Relations  Act  of  Prince  Edward  Island  estab¬ 
lished  the  procedures  for  industrial  employers  and  employees  to  use  in 
their  collective  bargaining  and  the  limits  on  their  use  of  lockouts  and 
strikes.  The  Lieutenant  Governor  in  Council  may  by  order  authorize  any 
person,  corporation,  board,  department  or  commission,  acting  on  behalf  of 

or  as  an  agent  of  Her  Majesty,  to  be  an  employer  within  the  meaning  of 

101/ 

the  Act  for  any  group  or  groups  of  his  or  its  employees.  Unless  the 

Lieutenant  Governor  in  Council  so  acts,  government  employees  are  not 

included  because  the  Act  excepts  Her  Majesty  from  the  definition  of 

102/ 

employer. -  The  Council  or  Commission  of  any  city,  town  or  incorporated 

village  may,  by  resolution  effective  until  the  resolution  is  rescinded, 
authorize  the  municipal  corporation  to  be  an  employee  within  the  meaning 


99/  Id.  §§42  and  43. 

100/  1962  P.E.I.  Stat.  c.  18,  amended  by  1963  P.E.I.  Stat.  c.  20, 

1 966  P.E.I.  Stat.  c.  19,  1963  Sp.  Sess.  P.E.I.  Stat.  c.  3,  and  1968  P.E.I. 
Stat.  c.  27. 

101/  Id.  §  l( j ) (ii) (a) . 

102/  Id.  §  l(j)(i). 
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of  the  Aet  with  regard  to  any  employee  or  groups  of  employees  who 

103/ 

would  not  be  an  employee  otherwise  within  the  meaning  of  the  Act. 

Quebec 

Quebec  is  one  of  the  Canadian  provinces  that  has  included  its 

104/ 

public  service  industrial  relations  in  the  same  Labor  Code  that  is 
applied  to  the  private  sector  of  labor  relations.  The  public  service 
employees  have  the  rights  of  association,  representation,  negotiation 
and  striking.  However,  the  right  to  strike  has  been  restrained  by  the 
provision  that  "Strikes  are  prohibited  to  the  employees  of  a  public 
service  unless  the  association  of  employees  concerned  have  acquired  the 
right  to  strike  .  .  .  and  has  given  at  least  8  days  prior  written  notice 
to  the  Minister  of  the  time  when  it  intends  to  have  recourse  to  a  strike." 
Section  100  provides  for  another  procedure  to  prevent  a  strike.  "When¬ 
ever  in  the  opinion  of  the  Lieutenant  Governor  in  Council  a  threatened 
or  actual  strike  in  a  public  service  endangers  the  public  health  or  safety, 
he  may  appoint  a  board  of  inquiry  which  shall  have  the  powers  of  a  council 
or  arbitration  to  inquire  into  a  report  upon  the  dispute,  save  that  it 
shall  not  pronounce  any  decision  or  make  recommendations,  but  must  confine 
itself  to  ascertaining  the  facts  .  .  .  ." 


103/  Id.  §  l(j)(ii)(b). 

104/  Que.  Rev.  Stat.  c.  l4l  (19^4),  amended  by  1965  Que.  Stat.  c.  l4, 
c.  50,  1968  Que.  Stat.  c.  19,  1969  Que.  Stat.  c.  47,  c.  48,  and  1972  Que. 
Stat.  c.  60. 
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The  Attorney  General,  after  the  board  of  inquiry  has  been 

appointed,  may  petition  a  judge  to  grant  an  injunction  to  prevent  or 

terminate  a  strike  if  he  finds  that  the  strike  will  threaten  the  health 

105/ 

and  safety  of  the  public.  Such  an  injunction  is  only  effective  for 

20  days  after  the  60  days  allotted  to  the  board  of  inquiry  to  file  its 
report.  At  the  end  of  that  period  the  union  regains  its  right  to  strike. 
The  employees  of  the  civil  service  and  the  Crown  agencies  are  covered 
by  this  system  (with  the  exception  of  the  Quebec  Liquor  Board).  Thus, 
Quebec  like  the  federal  government,  Manitoba  and  Saskatchewan,  may  have 
to  resort  to  ad  hoc  legislation  when  it  is  necessary  to  protect  the 
public  health  and  safety  in  any  crisis  period. 

Saskatchewan 

At  the  present  time  Saskatchewan's  labor  relations  law,  the 
106/ 

Trade  Unions  Act,  applies  in  the  same  way  to  the  employees  in  the 

public  service  as  it  does  for  those  in  the  private  sector.  The  words 

"Her  Majesty  in  the  right  of  Saskatchewan,"  are  used  in  the  definition 

107/ 

of  the  term  "employer."  The  collective  bargaining  rights  of  public 

employees  have  not  been  limited  nor  have  special  arrangements  been  pro¬ 
vided  by  law  for  the  conduct  of  collective  actions  as  has  been  tried  in 


105/  Id.  §  99. 

106/  1972  Sask.  Stat.  c.  137. 

107/  Id.  §  2(g) (iii) . 
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other  Canadian  jurisdictions.  They  have  freedom  to  form  and  join 
108/ 

unions.  They  are  entitled  to  have  the  Labor  Relations  Board  rule 

109/ 

on  bargaining  units ,  certification,  their  right  to  representation 

and  on  compulsory  bargaining,  and  they  may  use  the  right  to  strike  at 

110/ 

the  correct  stage  in  the  process  of  bargaining.  They  are  not 

limited  by  statute  on  the  issues  for  which  they  may  bargain,  and  they 
may  agree  to  arbitration  for  the  settlement  of  disputes  that  arise  during 

i± ±J 

the  life  of  the  agreement. 

112/ 

In  the  1966  passage  of  the  Essential  Services  Emergency  Act, 
repealed  in  1971 }  Saskatchewan  attempted  to  protect  the  public  interest 
in  emergency  disputes  in  the  public  and  private  sectors.  The  government 
was  given  the  power  to  limit  collective  bargaining,  to  establish  strike 
prohibitions,  to  impose  arbitration  in  the  name  of  the  public  interest, 
and  to  terminate  established  bargaining  rights. 

This  Act  authorized  the  government  by  proclamation  "where  at 
any  time  in  the  opinion  of  the  Lieutenant  Governor  in  Council  a  state  of 
emergency  exists  in  the  province  or  in  any  areas  of  the  province  by  reason 


108/ 

Id. 

§ 

3. 

109/ 

Id. 

§ 

5. 

110/ 

Id. 

§ 

11(2). 

111/ 

Id. 

§ 

25. 

112/ 

1966, 

2nd  Sess.  Sask.  Stat 

and  repealed  by  1971  >  2nd  Sess.  Sask. 


c.  2,  amended  by  1970, 
Stat .  c .  2 . 


2nd  Sess. 


c . 


1, 
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of  a  labor  dispute  in  such  circumstances  that  the  public  interest  or 

welfare  may  be  in  jeopardy"  to  declare  that  all  further  actions  and 

procedures  in  the  dispute  were  to  be  replaced  by  the  emergency  pro- 

113/ 

cedures  provided  in  the  Act.  Two  or  more  disputes  could  be  combined 

by  the  government  into  one  for  the  sake  of  the  emergency  procedures. 

A  tripartite  board  of  arbitration  was  established  whose  award  was 

114/ 

binding  on  the  employer,  the  union  and  the  employees.  No  strike 

or  lockout  could  be  started,  and  neither  a  strike  or  lockout  in  effect 

115 / 

at  the  time  of  the  proclamation  could  be  continued.  The  employer 

could  not  alter  the  working  conditions  after  the  proclamation  until 

116/ 

an  award  had  been  made.  The  union  became  a  public  agency  to  aid 

in  enforcing  a  ban  against  strikes  because  the  officials  of  the  union 

were  made  responsible  for  revoking  any  authorization  or  direction  to  go 

on  strike  and  for  advising  the  employees  that  the  employer  would  dismiss 

117/ 

them  if  they  failed  to  return  to  work.  The  Lieutenant  Governor  in 

Council  was  authorized  to  by-pass  the  Labor  Relations  Board  and  to 
decertify  the  union  if  he  were  of  the  opinion  that  "the  trade  union  or 


113/  Id.  §  3. 
114/  Id.  §  4. 
11$/  Id.  §  7. 
116/  Id.  §  8. 
117/  Id.  §  9- 
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any  officer  or  employee  of  the  trade  union  has  not  done  everything 

118/ 

reasonably  possible  to  prevent  the  strike."  The  Lieutenant 

Governor  could  issue  an  order  forbidding  the  employer  to  do  business 

119/ 

in  the  province  if  he  did  not  implement  the  award.  Thus,  in  an 

extreme  emergency  the  government  possessed  an  authority  in  the  arbitra¬ 
tion  board  that  could  act  as  a  restraining  influence  on  the  behavior 
of  both  private  and  public  employees.  If  the  tribunal's  order  was 

not  obeyed,  the  bargaining  rights  of  the  union  could  be  terminated. 

120/ 

Now  that  this  law  has  been  repealed,  only  ad  hoc  legislation  may 
terminate  the  bargaining  process  in  labor  relations  for  both  the  public 
and  private  sectors  of  employment  in  Saskatchewan. 

Municipalities 

The  municipalities  in  the  provinces  of  Canada  are  subject  to 

the  jurisdiction  of  the  provinces.  Section  92(8)  of  the  British  North 

121 / 

America  Act,  I807, -  specified  that  the  provinces  shall  have  exclusive 

power  over  the  municipalities  within  their  boundaries.  During  the  late 
1930's  the  Canadian  provinces  passed  a  series  of  provincial  labor  rela¬ 
tions  acts.  These  acts  required  the  employers  to  recognize  and  bargain 

118/  Id.  §  10. 

119/  Id.  §  10A. 

120/  Essential  Services  Emergency  Act,  1971;  1971  Sask.  Stat. 
c . 2  (2d  Sess. ) . 

121/  30  &  31  Viet.,  c.  3  (U.K. ) . 
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with  the  certified  unions  of  their  employees.  The  word  "employer"  in 
these  acts  covered  municipalities  as  well  as  private  firms  in  all  the 
provinces  with  the  exceptions  of  Ontario  and  New  Brunswick  where  the 
municipalities  had  discretionary  power  to  decide  whether  they  wanted 
to  undertake  the  obligations  and  enjoy  the  advantages  of  the  provisions 
of  the  relevant  provincial  acts.  The  result  was  that  the  practice  of 
collective  bargaining  with  the  right  to  strike  by  municipal  employees 
was  taken  for  granted  before  it  had  been  established  for  public  servants 
at  the  provincial  and  federal  levels. 

The  usual  procedure  for  conciliation  in  private  industry  and 
municipal  labor  relations  in  some  provinces  consists  of  the  mediation  of 
a  conciliation  officer  who  acts  for  a  particular  labor  relations  board 
and  attempts  to  bring  the  parties  together  in  the  settlement  of  any  dis¬ 
pute  that  has  risen  between  them.  When  the  conciliation  officer  fails 
in  his  attempts,  he  refers  the  dispute  to  a  board  of  conciliation.  In 
other  provinces  the  intervention  of  a  conciliation  board,  composed  of 
an  equal  number  of  nominees  from  both  labor  and  management  plus  a 
neutral  party  agreed  to  by  both  labor  and  management  who  acts  as  the 
chairman,  constitutes  the  first  stage  of  labor  proceedings.  If  the 
parties  cannot  agree  on  the  chairman,  it  is  the  usual  practice  for  the 
provincial  minister  of  labor  to  nominate  a  person  to  serve  as  chairman. 
The  conciliation  board  is  obligated  to  hear  both  sides  and  to  make  an 
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award  within  a  definite  period  of  time.  The  details  vary  with  the 
provinces.  The  award  may  he  made  binding  on  the  parties  if  they  have 
agreed  to  do  so.  Where  there  is  to  he  a  binding  award,  the  concilia¬ 
tion  hoard  assumes  the  status  of  an  arbitral  tribunal. 

Different  procedures  have  been  adopted  for  the  essential 
municipal  services  where  a  cessation  of  work  would  seriously  threaten 
the  public  order,  health  or  safety.  Many  of  the  provinces  have  passed 
legislation  forbidding  the  use  of  strikes  by  these  municipal  employees, 
especially  for  police  and  firemen  who  have  been  unionized,  and  have 
substituted  the  right  to  use  compulsory  arbitration.  An  arbitration 
board  with  the  power  to  render  a  binding  decision  reached  after  a 
full  hearing  has  been  established  by  legislative  action  as  a  method 


for  solving  grievances. 
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